12 December 183]. 




(Ireland.) 



A 

bill 

To repeal an Act passed in the Seventh year of his late 
Majesty King George the Fourth, intituled, “ An Act to 
“ amend the Law of Ireland respecting the Assignment 
“ and Subletting of Lands and Tenements," and to 
substitute other Provisions in lieu thereof. 



[Note — The Words printed in Italics, are proposed to be inserted 
in the Committee.] 



an Act was passed in the Seventh year of the 
reign of his late Majesty King George the Fourth, inti- 
tuled, “ An Act to amend the Law of Ireland respecting the 
“ Assignment and Subletting of Lands and Tenements And 
5 whereas it is expedient that the said Act should be repealed, and 
that such of the Provisions thereof as have been found beneficial 
should be re-enacted, with certain Amendments; 15GB it tbtttfott 
GBltattrh, by The KING’S most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
10 Commons, in this present Parliament assembled, and by the Autho- 
rity of the same, THAT the said recited Act be and the same is 
hereby repealed from and after the First day of February in the year 
of our Lord One thousand eight hundred and Thirty-two, save and 
except as hereinafter otherwise provided. 



Freamb!e : 



7 Geo. 4. 
c. 39. 



Recited Act 
Repealed. 



15 



And be it Enacted, That where Lauds or Tenements in Ireland 
are or shall be holden by virtue of any Lease, Instrument or Agree- 
ment in writing, which Lease, Agreement or Instrument doth or 
shall contain any condition, clause or covenant, prohibiting, con- 
trolling or regulating the Assignment or Subletting of the Lands or 
> 4* A Tenements 



Where Lafid* 
are held under 
Lease con- 
taining Core- 
Qant against 
Subletting, no 
future Act of 
the Landlord 
shall be 
deemed a 
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Tenements demised or agreed to be demised thereby, or of any part 
nant, unless thereof, no act, matter or thing whatever hereafter to be done or 

he be a Party • j ■ i. v t -r ^ 

to the iiistru- acquiesced in by the Lessor or Lessors, Person or Persons contract- 
letrin^^orllis hj lease by such Deed, Instrument or Agreement, or by his or 

their heirs, executors, administrators or assigns, shall be deemed, 5 
Writing. taken or construed in any Court of Law or Equity to be or amount 
to a Waiver of the benefit of any such condition, clause or cove- 
nant; and that in any Action or Actions for the breach of any 
such condition, clause or covenant, the benefit of which condition, 
clause or covenant has not been heretofore waived, such Lessor or lo 
Lessors, contracting Party or Parties, and his and their heirs, exe- 
cutors, administrators and assigns, shall be entitled to recover the 
possession of such Lands or Tenements by virtue of any such con- 
dition, or any Penalty for such future breach of any such condition, 
clause or covenant, according to the provisions of the same respec- 
tively, unless it shall be expressly proved that such Assignment or 
Subletting was made with the Consent of such Lessor or Lessors, 
contracting Party or Parties, his or their heirs, executors adminis- 
trators or assigns, testified, where such Assignment or Subletting 
shall be by Deed or written Instrument, by his or their being a party 20 
to and signing and sealing such Deed or written Instrument, or 
some other Deed or Instrument containing such Consent, or where 
such Assignment or Subletting shall not be by Deed or written In- 
strument testified by his or their Consent in writing, or unless the 
benefit of such condition, clause or covenant shall have been ex- 25 
pressly waived by some Writing signed by the Party or Parties en- 
titled to the benefit thereof j and every such Assignment or Sub- 
letting, and every Lease, Deed or Instrument, or other agreement 
or proceeding, whereby such Assignment or Subletting shall be 
made without such Consent as aforesaid, and testified as aforesaid, 30 
shall be and be deemed wholly null and void to all intents and pur- 
poses whatsoever, any law, statute or usage to the contrarv in any- 
wise notwithstanding. 

Provided always, and be it Enacted, That where any actual Waiver 
so to be made and testified as aforesaid of the benefit of any con- 35 
dition, clause, or covenant in any Lease or Instrument or Agreement 
as aforesaid, or of the benefit of this Act, on the part of the Lessor 
or Lessors, Party or Parties contracting to lease, or his or their heirs, 
executors, administrators or assigns, shall be proved to have taken 
place in auy one particular instance, such actual Waiver shall not 40 
be assumed or deemed or construed to extend to any instance, or to 
any breach or breaches of covenant, clause or condition, other than 
that to which such Waiver shall specially relate, nor to be a general 
Waiver of the benefit of any such covenant, clause or condition, or 
of the benefit of this Act. 

And 
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or special 
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And be it further Enacted, That in all cases the Person assiffninsr 

... . o o letojig with- 

er subletting contrary to this Act, without such Consent signified as «« Consent, 

hereinbefore directed, shall not have or be entitled to any remedy, anyr^nedy” 
by Distress or otherwise, for the recovery of any Rent or Sum reserved 
in and by any Deed, written Instrument or other Agreement by 
which such Subletting or Assignment shall be made, or for the Occu- 
pation of any of the Lands or Tenements so assigned or subletten 5 
any thing in any such Deed, Instrument or Agreement, or any law, 
statute or usage, to the contrary notwithstanding. 



10 And be it further Enacted, That in all cases where any Person or i 
Persons, being seised or possessed of any Lands or Tenements in * 
Ireland (not being situate within any city, town or borough, or the ^ 
liberties thereoO under any Assignment or Subletting duly made of « 
or under any Lease or Demise to be hereafter made for any term not t 
15 exceeding Three lives or Thirty-one years from the commencement s 
thereof, and upon which a Rent equal to Three-fourths of the annual ‘ 
value of the demised premises shall have been reserved, save and ^ 
except Ecclesiastical Leases and Leases held under any Corporation, > 
and Leases containing any covenant or compact for renewal, shall i 
20 at any time after the said Tirst day of February One thousand eight 
hundred and Thirty-two, duly pay and satisfy the Rent due from such 
Person or Persons, his or their heirs, executors, administrators or 
assigns, to the Person or Persons, or his or their heirs, executors, 
administrators or assigns, who shall have so assigned or sublet such 
25 Lands or Tenements, the Receipt of such Person or Persons so 
assigning or subletting, or of his or their heirs, executors, adminis- 
trators or assigns, shall be a full and sufficient discharge to such 
Person or Persons who shall have paid such rent, and to his and their 
heirs, executors, administrators or assigns, as well against the Person 
2Q or Persons so assigning or subletting, as also against the Lessor or 
Lessors or Person or Persons contracting with the Person or Persons 
so assigning or subletting, and the Person or Persons so having paid 
such Rent, or his or their heirs, executors, administrators or assigns, 
OF his or their goods, chattels or effects, lands or tenements, shall not 
2 j be subject or liable to the payment of, or to any Distress or other 
remedy for, any Rent due to such Lessor or Lessors, or to any Person 
or Persons deriving under him, her or them, save as hereinafter 
mentioned. 



Provided always, and be it Enacted, That in any case in which 
jtn any Lessee or Lessees of any such Lease as aforesaid, or the heirs, tneReMby 

'k'JJ J ’ ’the Party 

executors or administrators of any such Lessee or Lessees, shall not assigning, the 

duly pay the Rent reserved in and by the Lease or Instrument under ^v"^Noticcto 
which such Lands or Tenements shall be held by such Lessee or their 
Lessees, to the Party or Parties entitled to receive the same, it shall Ren»tohim. 
14. be 
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be lawful for the Party or Parties entitled to such Rent, at any time 
when there shall be due to him her or them Two or more full Gales 
or Portions of the Rent reserved in such Lease or Instrument, to 
give Notice in writing, in the Form contained in the Schedule 
annexed to this Act, to all and every Person or Persons who shall be 5 
then in occupation of the Lands and Tenements which shall have 
been assigned or sublet as aforesaid, requiring each and every such 
Person and such Persons to pay to the Party or Parties giving such 
Notice, the Rent reserved upon the holding or holdings of any and 
every such Person or Persons respectively. ,q 

And be it further Enacted, That from and after the delivery of 
such Notice to any Pemon or Persons in occnpation of any such 
Lands or Tenements as aforesaid (bybeing left at the house or usual 
‘ place of abode of any and every such Person or Persons, either with 
such Person or Persons or with some of the family of such Person 
or Persons respectively above the age of Sixteen years) every such 
Pereon and such Persons shall pay to the Landlord or Landlords 
giving such Notice, or to his or their heirs, executors, administrators 
or assigns, all and every Sums and Sum whatsoever dne or to grow 
due for Rent from such Person or Persons to the Lessee or Lessees a, 
so having assigned or subletten as aforesaid, or to his or their heirs, 
executors, administrators or assigns ; and from and after such Notice 
as aforesaid, and until the satisfaction of all the Sums due to the 
Person or Persons giving such Notice on account of all Rent due from 
such Lessee or Lessees having so assigned or subletten as aforesaid, jr 
the Receipt of the Person or Persons giving such Notice, or his or ^ 
their heirs, executors, administrators or assigns, shall be a full and 
sufficient discharge to the Person or Persons in the occnpation of 
such Lands or Tenements who shall have paid snch Rent, and to his 
and their heirs, executors or administrators, against the Person having 
so assigned or subletten as aforesaid, or his heirs, executors or 
administrators; and the Person or Persons so having naid such Rent, 
or his or their executors or administrators, or his or their goods, 
chattels or effects, lands or tenements, shall not be subject or liable to 
the payment of any Rent, or to any Distress or otheriemedy for the 35 
same, to any Person or Persons under whom such Person or Persons 
may hold by reason of any such Assignment or Subletting as 
aforesaid. 

And be it further Enacted. That from and after the delivery of 
such Notice as aforesaid, and until the satisfaction of all Rent and 
Arrears of Rent due to the Party or Parties giving such Notice, or 
his or their heirs, executors, administrators or assigns, he and they 
shall .have and enjoy all such rights, powers and authorities for the 
recovering and enforcing the payment of any Rent dne and payable 

by 
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by any Person or Persons occupying the Lands so assigned or sublet 
in manner aforesaid, as could or might have been enjoyed, or as could 
or might have been legally exercised or enforced against any such 
Person or Persons respectively by the Party or Parties so assigning 
5 or subletting in manner aforesaid ; any thing in this Act, or any law, 
usage or custom to the contrary notwithstanding. 



And be it further Enacted, That where, under any Assignment Assignees of 
from any Sheriff by virtue of any Execution, or under any Assign- ^nb^/covc- 
ment from any Executors or Administrators, or from any Assignee or Ssn^glnd 
10 Assignees of any Bankrupt or Insolvent, or by operation of Law, 

Devise or otherwise, any Person or Persons shall be legally or equi- Covenants in 
tably seised or possessed of any Lands or Tenements held under any S!*' 
Lease or Demise made after the First day oi February One thousand 
eight hundred and Thirty-izvo, and containing any clauses, condi- 
15 tions or covenants against Assignment or Subletting, such Person or 



Persons so deriving shall hold such Lands and Tenements subject to 
the said clauses, conditions and covenants in such Lease or Demise 



contained, and that as fully as if such Person or Persons had been 
the original Lessees therein ; Provided always, That where Two or 
20 more Persons shall together become seised or possessed, in manner 
aforesaid, of any Lands or Tenements so demised as aforesaid, such 
Persons shall take and hold the same as joint Tenants, and not as 
Tenants in common; and that it shall not be lawful for such 
Persons, or any of them, by any deed, matter or thing, to assign 
25 such Lands or Tenements, save as hereinafter provided, nor to sever 
such Tenancy, nor to sue out or demand, or procure to be issued, 
any Writ of Partition, or any Writ or Process in the nature of a Writ 
of Partition, any law, usage or custom to the contrary notwithstand- 
ing: Provided always, That nothing herein contained shall extend 
30 or be construed to extend to disable any one or more of such Persons 
from assigning to any other or others of such Persons his or their 
Estate and Interest, the same remaining subject, after such Assign- 
ment, to such and the like restraints and incidents as attached upon 
the same before such Assignment. 



35 And be it Enacted, That nothing in this Act contained shall extend This Act not 
or be construed to extend to any Lease, Instrument or Agreement 
for a Lease made at any time since the First day of June One mfdrween 
thousand eight hundred and Tweniy-six, or to be made before the ntjuneisse 
said First day of February One thousand eight hundred and Thirty- tmaiy m'i. 

40 two I and that all Leases, Instruments and Agreements made or to 
be made in and during such interval, and all covenants, clauses and 
cond itions contained in such Leases, Instruments and A greements, 
shall be and remain subject to, and be construed and governed by, 
the Provisions of the said recited Act of the Seventh year of the 
reign of his late Majesty. 

B And 
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And it is hereby Enacted, That so much and such parts of the 
said Act as respects such Leases, Instruments or Agreements, and 
all covenants therein contained, shall be and remain in full force and 
effect, any thing in this Act contained to the contrary notwith- 
standing. 

And be it Enacted, That this Act may be amended, altered or 
repealed, by any Act or Acts to be passed in this present Session of 
Parliament. 



SCHEDULE 
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SCHEDULE to which this ACT refers. 



Form of Notice from a superior Landlord or Landlords to 
the Sub-tenant or Sub-tenants of such Landlord’s or 
Landlords’ immediate Lessee or Lessees. 

To A. B. [or, &c.] 

TAKE Notice, That I [or, we,] the undersigned C, D. superior 
Landlord [or, Landlords] of the Lands and Tenements under- 
letten to you by E, F. [or, &c.] Do hereby require you to pay to me 
[or, us] the said C. D. [or, &c.] or to my [or, our] Heirs, Executors, 
Administrators or Assigns, all Rent and Arrears of Rent payable by 
you for the said Lands and Tenements, until all Sums due from the 
said E. F. [or, &c.] for his [or, their] Rent of the said Lands and 
Tenements shall be fully paid and satisfied to me [or, us] or my 
[or, our] Heirs, Executors, Administrators or Assigns. 

Witness my Hand [or, our Hands] this Day of 

in the Year 

To A. B. of C. D. 
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